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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed on 09/1 8/2006 with respect to claims 2-7, 9, and 1 3- 
24 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 5-7, 9, and 13-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kloper et al. (US PAT. 6,941 ,110 hereinafter, "Kloper") in view of 
Diener (U.S PUB. 2004/0047324). 

Consider claim 2, Kloper teaches a method for avoiding interference in a radio 
communications band during operation of a first RF device employing a first frequency 
hopping spread spectrum protocol, in conjunction with the operation of at least one 
other RF device employing a different communications protocol (col. 1 lines 56-66), 
comprising: identifying an interference from the at least one other RF device in the radio 
communication band (col. 1 line 56 through col. 2 line 17); and adjusting the first RF 
device to avoid overlap with the at least one other device, wherein hopping frequencies 
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employed by the first RF device cluster in one or more frequency ranges within the radio 
communications band (col. 2 lines 7-17, and col. 5 lines 39-59). 

Kloper does not explicitly show that during clustering, a second frequency range 
within the radio communications band is not occupied by any channel used by the first 
RF device, the second frequency range being continuous and having a width 
corresponding to a plurality of channels capable of transmitting communications of the 
first RF device. 

In the same field of endeavor, Diener teaches during clustering, a second 
frequency range within the radio communications band is not occupied by any channel 
used by the first RF device, the second frequency range being continuous and having a 
width corresponding to a plurality of channels capable of transmitting communications of 
the first RF device (pages 8-9 [0101]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, during clustering, a second frequency range within 
the radio communications band is not occupied by any channel used by the first RF 
device, the second frequency range being continuous and having a width corresponding 
to a plurality of channels capable of transmitting communications of the first RF device, 
as taught by Diener, in order to provide for managing activity in a radio frequency band 
that is shared, both in frequency and time, by signals of multiple disparate types and 
devices of various technologies. 

Consider claims 5 and 9, Kloper teaches the at least one other RF device 
includes a second device, wherein the second device operates according to the IEEE 
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802.11 protocol (col. 4 lines 17-21). 
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Consider claim 6, Kloper teaches the at least one other RF device includes a 
third device, wherein the third device employs a second frequency hopping spread 
spectrum protocol (col. 5 lines 18-38). 

Consider claim 7, Kloper teaches the first device and the third device operate in 
the same time domain, wherein the adjusting the frequency of operation comprises 
intelligent frequency hopping employed by the first device (col. 5 lines 39-52). 

Consider claim 13, Kloper teaches a system comprising: a first RF module, 
wherein the first module employs a first frequency hopping spread spectrum protocol 
(col. 1 lines 56-66); at least one additional RF module (col. 1 lines 56-66); a first 
protocol stack and transcoder coupled to the first module (col. 1 lines 56-66); and a 
system microcontroller in communication with the first module and the at least one 
additional module, wherein the microcontroller receives and sends instructions through 
the first module protocol stack and transcoder to adjust the operation frequencies 
employed by the first module to avoid interference identified from the at least one other 
RF module, wherein hopping frequencies employed by the first RF module cluster in 
one or more frequency ranges within a radio communications band (col. 2 lines 7-17 
and col. 5 lines 39-59). 
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Kloper does not explicitly show that during clustering, a second frequency range 
within the radio communications band is not occupied by any channel used by the first 
RF module, the second frequency range being continuous and having a width 
corresponding to a plurality of channels capable of transmitting communications of the 
first RF module. 

In the same field of endeavor, Diener teaches during clustering, a second 
frequency range within the radio communications band is not occupied by any channel 
used by the first RF module, the second frequency range being continuous and having 
a width corresponding to a plurality of channels capable of transmitting communications 
of the first RF module (pages 8-9 [0101]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, during clustering, a second frequency range within 
the radio communications band is not occupied by any channel used by the first RF 
module, the second frequency range being continuous and having a width 
corresponding to a plurality of channels capable of transmitting communications of the 
first RF module, as taught by Diener, in order to provide for managing activity in a radio 
frequency band that is shared, both in frequency and time, by signals of multiple 
disparate types and devices of various technologies. 

Consider claim 14, Kloper further teaches the at least one additional RF module 
comprises a second module, and wherein the second module employs a second 
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frequency hopping spread spectrum protocol (col. 1 lines 56-66). 

Consider claims 15 and 18, Kloper further teaches the wherein the 
microcontroller receives and sends instructions through the second module protocol 
stack and transcoder to adjust the operation frequencies employed by the second 
module to avoid interference with the first RF module (col. 2 lines 7-17, col. 3 lines 52- 
60, and col. 5 lines 39-59). 

Consider claims 1 6 and 1 7, Kloper further teaches the at least one additional RF 
module further comprises a third module employing an 802.1 1 protocol, wherein the 
microcontroller receives and sends instructions through the first module protocol stack 
and transcoder to adjust the operation frequencies employed by the first module to 
avoid interference with the frequency band associated with the third RF module (col. 16 
lines 14-27). 

Consider claim 19, Kloper further teaches the microcontroller receives and sends 
instructions through the first module protocol stack and transcoder to adjust the 
operation frequencies employed by the first module, wherein the first module selects 
hop frequencies from a one or more frequency ranges that does not substantially 
overlap the band employed by the third RF module (col. 2 lines 7-17 and col. 5 lines 39- 
59). 
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Consider claim 20, Kloper further teaches the microcontroller receives and sends 
instructions through the second module protocol stack and transcoder to adjust the 
operation frequencies employed by the second module, wherein the second module 
selects hop frequencies from a second frequency range that does not substantially 
overlap the one or more frequency ranges or the frequency band employed by the third 
RF module (col. 2 lines 7-17 and col. 5 lines 39-59). 

4. Claims 3-4 and 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kloper in view of Diener and further in view of Gan et al. (U.S PUB. 2006/0176850 
hereinafter "Gan"). 

Consider claim 3, Kloper and Diener, in combination fail to teach the identifying 
the interference comprises determining a bit error rate or frame error rate. 

However, Gan teaches the identifying the interference comprises determining a 
bit error rate or frame error rate (page 4 [0058]). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of Gan into view of Kloper and Diener, in order 
to provide a communications device is used in a network that communicates via a 
frequency hopping protocol. 

Consider claim 4, Gan further teaches the at least one other RF device includes 
a fixed frequency duplex device (page 3 [0023]). 
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Consider claim 21 , Kloper teaches an RF communications device comprising: a 
first RF transceiver employing a frequency hopping spread spectrum protocol, wherein 
the transceiver includes capability of detection of an interferer employing a different RF 
communications protocol (col. 1 lines 56-66); a first frequency hopping spread spectrum 
protocol stack and transcoder coupled to the first RF transceiver (col. 1 lines 56-66); 
and a microcontroller in communication with the protocol stack, wherein the 
microcontroller facilitates segregation one or more frequency ranges of a radio 
communications band of a set of channels employed by the first transceiver (col. 2 lines 
7-17, col. 3 lines 52-60, and col. 5 lines 39-59). 

Kloper does not explicitly show that during clustering, a second frequency range 
within the radio communications band is not occupied by any channel used by the first 
RF transceiver, the second frequency range being continuous and having a width 
corresponding to a plurality of channels capable of transmitting communications of the 
first RF transceiver. 

In the same field of endeavor, Diener teaches during clustering, a second 
frequency range within the radio communications band is not occupied by any channel 
used by the first RF transceiver, the second frequency range being continuous and 
having a width corresponding to a plurality of channels capable of transmitting 
communications of the first RF transceiver (pages 8-9 [0101]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, during clustering, a second frequency range within 
the radio communications band is not occupied by any channel used by the first RF 
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transceiver, the second frequency range being continuous and having a width 
corresponding to a plurality of channels capable of transmitting communications of the 
first RF transceiver, as taught by Diener, in order to provide for managing activity in a 
radio frequency band that is shared, both in frequency and time, by signals of multiple 
disparate types and devices of various technologies. 

Kloper and Diener, in combination fail to teach the detection of an 
interferer comprises: selecting a plurality of test channels in accordance with a channel 
structure of the interferer; selecting a frequency that is potentially occupied by an 
interferer that is the source of the interference in each selected channel; measuring a 
received signal strength associated with each selected channel; and identifying the 
interferer in accordance with the measured received signal strength indicators. 

However, Gan teaches the detection of an interferer comprises: selecting a 
plurality of test channels in accordance with a channel structure of the interferer (page 4 
[0057] and [0066]); selecting a frequency that is potentially occupied by an interferer 
that is the source of the interference in each selected channel (page 4 [0059]); 
measuring a received signal strength associated with each selected channel (pages 4-5 
[0067]); and identifying the interferer in accordance with the measured received signal 
strength indicators (pages 4-5 [0067]). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of Gan into view of Kloper and Diener, in order 
to provide a communications device is used in a network that communicates via a 
frequency hopping protocol. 
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Consider claim 22, Kloper further teaches a second RF transceiver in 
communications with the microcontroller, wherein the second RF transceiver employs a 
communications protocol different from the first transceiver (col. 1 lines 56-66). 

Consider claims 23 and 24, Gan further teaches the identifying an interference 
comprises: selecting a plurality of test channels in accordance with a channel structure 
of the interferer (page 4 [0057] and [0066]); selecting a frequency that is potentially 
occupied by an interferer that is the source of the interference in each selected channel 
(page 4 [0059]); measuring a received signal strength associated with each selected 
channel (pages 4-5 [0067]); and identifying the interferer in accordance with the 
measured received signal strength indicators (pages 4-5 [0067]). 



Reasons for Allowance 

5. Claims 8 and 10-12 are allowed over the prior art record. 

6. The following is an examiner's statement of reasons for allowance: 

The applicant's remarks, filed on 08/19/2008, have been carefully reviewed with 
updated search. Consequently, reasons for allowance of claims 8 and 10-12 are set 
forth in according to the applicant's remarks state on pages 14-18. 

Conclusion 



Application/Control Number: 10/786,128 
Art Unit: 2618 



Page 1 1 



7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any response to this action should be mailed to: 

Mail Stop (Explanation, e.g., Amendment or After-final, etc.) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(571)273-8300 
Hand-delivered responses should be brought to: 

Customer Service Window 

Randolph Building 

401 Dulany Street 
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Alexandria, VA 22313 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan H. Nguyen whose telephone number is (571 )272- 
8329. The examiner can normally be reached on 8:00Am - 5:00Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Maung Nay A. can be reached on (571)272-7882882. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information Consider the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Tuan Nguyen/ 
Examiner 
Art Unit 2618 



/Nay A. Maung/ 

Supervisory Patent Examiner, Art 
Unit 2618 



